PATENT Application No. 10/800,476 

Attorney Docket No. 03-030 

REMARKS 

A. Introduction 

Claims 2-19 and 21-27 are pending and rejected. 
Upon entry of this Amendment: 

• Claims 2-19 and 2 1 -27 will be pending 

• Claims 2 and 3 will be amended 

• Claim 2 will be the only independent claims 

B. Section 101 Rejection 

Claims 2-19 and 21-27 stand rejected under 35 U.S.C. § 101 as being 
directed to non- statutory subject matter. 

Applicants respectfully traverse the Examiner's Section 101 rejection. For 
instance, at least Claims 22, 23 and 25 recite particular apparatus. Further, all of 
the pending claims include an ordering station. The Office Action does not explain 
why an ordering station is not a particular apparatus or machine. 

However, solely in order to expedite allowance of the present Application, 
Applicants have amended independent Claim 1 to recite 

determining that a customer is at an ordering station; 

receiving an order of the customer (t^ via the ordering station; 

outputtin g, by an offer server in communication with the ordering station, a 

first offer at via the ordering station; 

determinin g, hv the offer sei-ver, that the customer is at a second station; and 

outputtin g, by the offer seiner, a second offer at via the second station. 

Thus, all of the pending claims are tied to an offer server (e.g., offer server 105), 
and the outputting is via an ordering station or section station. 

For at least these reasons, Applicants respectflilly submit that all of the 
pending claims are directed to statutory subject matter. The Examiner's 
reconsideration and withdrawal of the Section 101 rejection is respectfully 
requested. 
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C. Section 102(b) Rejection 

Claims 2-10, 13-14, 18-19 and 21-25 stand rejected under 35 U.S.C. 102(b) 
as being anticipated by Battistini (U.S. Patent No. 5,907,275). Applicants 
respectfully traverse the Examiner's Section 102(b) rejection. 

1. Claim 2 

Applicants respectfully submit that Battistini does not teach or suggest the 
claimed subject matter as a whole, which requires a determination that a customer 
is at an ordering station, outputting a first offer at the ordering station, determining 
that the customer is at a second station, and outputting a second offer at the second 
station, as generally recited in Claim 2. 

Battistini describes order placement station 1 4, leading customer monitor 60, 
vehicle detector 36, and order receiving station 16. Battistini also describes the use 
of order placement station 14 and leading customer monitor 60 to provide 
promotional messages. 

However, Battistini does not describe the combination of functionality 
recited in Claim 2. For instance, Battistini does not describe determining that a 
customer is at any type of station other than order placement station 14 (e.g., via 
vehicle detector 36) or order receiving station 16. Battistini does not describe 
outputting a second offer at an order receiving station 16. 

Battistini does not describe receiving an order from a customer at one order 
placement station 14 and also determining that the customer is at a second station 
(such as another order placement station 14 or leading customer monitor 60). 

Accordingly, Battistini does not teach or suggest all of the features of Claim 

2. Applicants respectfully submit that no prima facie case of anticipation has been 
established for independent Claim 2 (or any dependent claims). Accordingly, 
Applicants respectfully request the Examiner reconsider and withdraw the Section 
102(b) rejection of Claims 2-19 and 21-27. 

2. Claim 6 

Applicants respectfully traverse the Section 102(b) rejection of Claim 6, 
which recites: terminating output of the first offer before the first offer is 
completed. 

Nothing in Battistini appears to teach or suggest terminating output of an 
offer before the offer is completed. The section relied upon. Column 2, lines 38- 
41, has nothing to do with terminating an offer, much less terminating an offer 
before it is completed. 
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Accordingly, Battistini does not teach or suggest all of the features of Claim 
6. Applicants respectfully submit that no prima facie case of anticipation has been 
established for Claim 6. Accordingly, Applicants respectfiilly request the 
Examiner reconsider and withdraw the Section 102(b) rejection of Claim 6. 

3. Claims 7 and 25 

Applicants respectfully traverse the Section 102(b) rejection of Claim 7, 
which recites: 

receiving an indication that the customer is not at the ordering station; and 

automatically terminating output of the first offer in response to receiving 
the indication that the customer is not at the ordering station. 

Applicants respectfully traverse the Section 102(b) rejection of Claim 25, 
which recites: 

automatically terminating output of the first offer in response to sensing that 
the customer has moved away from the ordering station. 

Nothing in Battistini appears to teach or suggest terminating output of an 
offer in response to any indication, much less automatically terminating output of 
an offer in response to receiving an indication that a customer is not at an ordering 
station or has moved away from an ordering station. 

FIG. 2 is the only evidence offered in support of the alleged finding that 
Battistini teaches all of the subject matter of Claims 7 and 25. Applicants do not 
agree that FIG. 2 teaches such subject matter, and respectfiilly request that the 
Examiner elaborate on the Examiner's interpretation of FIG. 2. Neither FIG. 2 nor 
its accompanying text appears to suggest at all the terminating of output of offers 
in response to where the customer is (or is not). 

Accordingly, Battistini does not teach or suggest all of the features of Claim 
7 and 25. Applicants respectfully submit that no prima facie case of anticipation 
has been established for Claims 7 and 25. Accordingly, Applicants respectfully 
request the Examiner reconsider and withdraw the Section 102(b) rejection of 
Claims 7 and 25. 

4. Claim 18 

Applicants respectfiilly traverse the Section 102(b) rejection of Claim 18, 

which recites: 

determining whether the first offer was completed; and 

determining the second offer based on whether the first offer was completed. 
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Nothing in Battistini appears to teach or suggest the above cited features. . 
The section relied upon, Column 7, lines 4-6, has nothing to do with determining 
whether an offer was completed, much less determining a second offer based on 
whether a first offer was completed. 

Accordingly, Battistini does not teach or suggest all of the features of Claim 
18. Applicants respectfully submit that no prima facie case of anticipation has 
been established for Claim 18. Accordingly, Applicants respectfully request the 
Examiner reconsider and withdraw the Section 102(b) rejection of Claim 18. 

D. Section 103(a) Rejections 

Claims 1 1, 12, 15-17, 26 and 27 stand rejected under 35 U.S.C. 103(a) as 
being unpatentable over Battistini. and further in view of Walker (U.S. Patent No. 
6,734,240). Applicants respectfully traverse the Examiner's Section 103(a) 
rejection. 

Each of Claims 11, 12, 15-17, 26 and 27 is believed to contain allowable 
subject matter for at least the reasons stated above with respect to Claim 2, from 
which each depends. 

In addition. Applicants respectfully submit that they do not understand, and 
therefore must traverse, the rejection of Claim 27. The Examiner cites Column 13, 
line 1 and FIG. 1 of Walker as alleged evidence that the features of 

determining that the customer left the ordering station before output of the 
first upsell offer was completed; and 

in which outpiitting the second offer at the second station comprises: 

outputting a second upsell offer to the customer at the second station 

were known. Applicants do not understand how the Examiner is interpreting the 
cited portion of Walker as teaching the determination that a customer left an 
ordering station, and request clarification by the Examiner. 

E. Additional Comments 

Our silence with respect to the Examiner's other various assertions not 
explicitly addressed in this paper, including assertions of what the cited 
reference(s) teach or suggest, the Examiner's interpretation of claimed subject 
matter or the Specification, or the propriety of any asserted combination(s) of 
teachings, is not to be understood as agreement with the Examiner. As the 
Examiner has not established an unrebuttable prima facie case for rejecting any of 
the claims as pending, for at least the reasons stated in this paper, we need not 
address all of the Examiner's assertions at this time. Also, the absence of 
arguments for patentability other than those presented in this paper should not be 
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construed as either a disclaimer of such arguments or as an indication that such 
arguments are not believed to be meritorious. 

F. Petition for Extension of Time to Respond & Authorization to 
Charge Appropriate Fees 

We understand that a two-month extension of time to respond to the Office 
Action is necessary. 

Please grant a petition for any extension of time required to make this 
Response timely. Please also charge any other appropriate fees set forth in 37 
C.F.R. §§1.16-1. 18 for this paper and for any accompanying papers to: 



Please credit any overpayment to the same account. 

G. Conclusion 

It is submitted that all of the claims are in condition for allowance. The 
Examiner's consideration is respectfully requested. 

If the Examiner has any questions regarding this paper or the present 
application, the Examiner is cordially requested to contact Michael Downs at 
telephone number (203) 461-7292 or via electronic mail at 
mdowns@walk:erdigital. com. 



Charge: $490.00 
Deposit Account: 50-0271 
Order No.: 03-030 



Respectfully submitted, 



May 11.2009 
Date 



/Michael Downs 50252/ 
Michael Downs 



Attorney for Applicants 
Registration No. 50,252 



mdowns@walkerdigital.com 



(203) 461-7292 /voice 
(203) 461-7300 /fax 
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